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BEFORE THE
SURFACE TRANSPORTATION ROARD

STB DOCKET NO AB-1117X

— PETITION FOR DISCONTINUANCE OF SERVICE EXEMPTIONY/
IN ANDROSCOGGIN AND CUMBERLAND COUNTIES, ME

PETITION FOR EXEMPTION

MOTION FOR PROTECTIVE ORDER

St. Lawrence & Auantic Railroad Company (*SLR™) is [iling a Petition for Exemption
for authority 1o discontinuc a linc of railroad beiween the end of the line at M.P. 1.74 near
Deering, Cumberland County, Maing, and M.P. 25.97 at the town line beiween New Gloucester,
Cumberland County, Maine and Aubum, Androscoggin County, Mainc. a total distance of 24 23
nules (collectively. the “Line™). Because Lhere is only one currenl shipper on the Line, SLR is
concerned that information that SLR needs to include in its Petition regarding traflic moving 10
and from the one active shipper on the Line would disclose potentially confidential individual
shipper information that could not be protected through aggregation with other data.

Request for Protective Order

Based on the forcgoing, SLR requests that the Board issuc a protective order in
accordance with 49 CFR §1104.14(b) and consistent with orders that have been entered 1n prior
abandonment proceedings. See Palmer Ranch Holdings, Lid. — Adverse Abandonment
Seminole Gulf Ratlway. L P. i Sarasota County. FLA, STB Docket No AB-1117X (scrved
January 9, 2012), CSX Transporiation, Inc. - Abandonment Exemption - In LalPorte, Porter and

Starke Counties IN, STB Docket No. AB-55 (Sub-No 643X) (served April 28. 2004); Waierloo

{PoIBS152) -2-




CERTIFICATE OF SERVICE

[ hereby certify that on this date a copy of the loregoing document was served on the

persons shown on the attached list, by first class mail, postage prepaid.

Eric M. I-lock)/

Dated: November 7, 2013
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A. Persons to Reccive Notices under 49 CFR 1152.60(d) and 1152.50(d):

Maine Department of Transportation

OfTice of Freight Transportation, Rail Program
16 Siate | louse Station

Augusta. Maine 04333

United States Depariment of the Army

Military Surface Deployment and Distribution Command
Transportation Engineering Agency

ATTN: SDTE-SA (Railroads for National Defense)

709 Ward Drive. Building 1990

Scott AIF3, IL 62225-5357

U.S. Department of the Interior -
National Park Servicc

RTCA Program (Org code 2240)

1849 C Sirecl. NW

Washington, DC 20240

Office of Chicf of Forest Service
U.S. Department of Agriculturc
1400 Independence Ave , SW
Washington, DC 20250-003

B. Most Recent Shipper(s):
B&M Beans (B&G Foods Company)

One Bean Pot Circle
Portland, ME 04103
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APPENDIX

PROTECTIVE ORDER

1. For purposes of this Protective Order:

(@) Coniidenial Documents” means documents and other iangible matcrials
containing or reflecting Conlidential Information.

(b)  ~Confidential Information™ means wraffic data (including but not limited 10
waybills, abstracts, siudy movement sheets, and any documenis or computer lapes containmng
data derived from waybills, abstracts, study movement sheets. or other data buses, and cost work
papers); the identificanon of potential shippers and receivers. in conjuncuion with shipper-
specilic or other traffic data; the confidential ierms of contracts with shippers. or carriers or
licensces; confidential financial and cost data; and other confidential or proprictary business or
personal information.

(¢) “Designated Matecrial” mecans any documenis designaied or stamped as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL" in accordance with paragraph 2 or 3 of
this Protective Order and any Confidential Information contained 1n such materials.

(d)  “Procecedings™ means those belore the Surface Transportation Board (“Board™)
concerning the petition for exempt discontinuance filed in STB Docket No. AB-1117X, and any
related proceedings before the Board, and any judicial review proceedings ansing from STB
Docket No. AB-1117X. or [rom any related proceedings before the Board

2. I any party to these Proccedings determines that any pant of a document it submits,
discovery request it propounds, discovery response it produces, transcript of a deposition or
hearing in which it participates. or of a pleading or other paper to be submutied, filed, or served
in these Proceedings contains Confidential Information or consisis of Conlidential Documents.
then that parly may designale and stamp such Confidential Information and Confidential
Documents as "CONFIDENTIAL.” Any information or documents designated or stamped as
“CONFIDENTIAL" shall be handled as provided for hercinalier.

3. If any parly to these Proccedings determines that any parl of a document it submits,
discovery request il propounds. a discovery response il produces. transcript ol a dcposition or
heanng in which it participates, or of a pleading or other paper to be submutted, filed. or served
in these Proceedings contains shipper-specific rate or cost data. or other competitively sensitive
or proprictary nformation, then that party may designate and stamp such Confidential
Information as “HIGHLY CONFIDENTIAL ™ Any information or documents so designated or
stamped shall be handled as provided hereinafier

4 Information and documents designated or stamped as “CONFIDENTIAL” may not be
disclosed 1n any way, dircetly or indirceily. or to any person or enlity except to an employee,
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counscl, consullant, or agent of a party to these Proccedings. or an employce of such counscl.
consultanl, or agent. who, before receiving access 10 such imformation or documenis, has been
given and has read a copy of this Protective Order and has agreed to be bound by its terms by
signing a confidentialily undertaking substantially in the form set forth at Exhibit A to this
Protective Order.

5. Information and documents designated or stamped as “FHHIGHLY CONFIDEN INAL™ may
not be disclosed in any way, dircctly or indirectly, to any cmployee of a party to these
Proceedings. or to any other person or enlity excepl 1o an outside counsel or outside consultant to
a party to thesc proceedings, or to an cmployce of such outside counsel or oulside counsel or
outside consultant, who, before recciving access to such information or documents, has been
given and has read a copy of this Prolective Order and has agreed to be bound by its icrms by
signing a confidentiality undertaking substantially in the form set forth at Exhibit B 1o this
Protective Order.

6 All parties must file simultancously a public version of any Fhighly Confidential or
Confidenual submission filed with the Board whether the submission is designated a Highly
Confidential Version or Confidential Version. When filing a Highly Confidenual Version, the
filing party does not nced to lile a Confidential Version wilh the Board, but must make available
(simuliancously with the party’s submission to the Board of its Highly Confidential Version) a
Confidential Version revicwable by any other party’s in-house counsel. The Confidential
Version may be served on other parties in clectronic format only. In licu of preparing a
Confidential Version, the filing party may (simultaneously wiih the party’s submission to the
Board of 1ts Highly Confidential Version) make available 1o outside counsel for any other party a
list of all “highly conlidential” inlormation that must be redacted from its Highly Coniidential
Verston prior to review by in-house personnel, and outside counsel for any other party must then
redact that matenal from the Highly Confidential Version before permnting any clicnts Lo review
the submission.

7. Any parly to these Proceedings may challenge the designation by any other party of
mformation or documents as “CONFIDENTIAL” or as “HIGIILY CONFIDENTIAL” by filing
a motion with the Board or with an administrative law judge or other ofTicer to whom authority
has been lawfully delegated by the Board to adjudicate such challenges.

8 Designated Material may not be used for any purposes, including without limitauon any
business. commercial or compelitive purposes, other than the preparation and presentation of
evidence and argument 1n STB Docket No AB-1117X, any related procecdings before the
Board, or any judicial review proccedings in connection with STB Docket No. AB-1117X, or
with any related proccedings.

9. Any party who receives Designated Material in discovery shall destroy such matenals and
any noles or documents reflecting such materials (other than file copies of pleadings or other
documents filed with the Board and retained by outside counsel for a party 1o these Proccedings)
at the carlicr of (a) such time as the party receiving the materials withdraws from these
Proccedings. or (b) the completion of these Proccedings. including any petiions for
reconsideration. appeals or remands,
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10.  No party may include Designated Material in any pleading, bricf, discovery request or
response, or other document submiticd to the Board. unless the pleading or other document is
submitied under scal, in a package clearly marked on the outside as “Conlidential Materials
Subject to Protective Order ™ Sec 49 CFR 1104.14.  All pleadings and other documents so
submiticd shall be kept confidential by the 3oard and shall not be placed in the public docket in
these Proceedings except by order of the Board or of an administrative law judge or other officer
in the exercise of authority lawlully delegated by the Board.

11.  No party may include Designated Matenal 1in any pleading. bricl, discovery request or
response. or other document submitted 1o any forum other than this Board in these Proceedings
unlcss (a) the pleading or other document is submitted under seal in accordance with a prolective
order that requires the pleading or other document 1o be kept confidential by that tribunal and not
be placed in the public docket in the proceeding, or (b) the pleading or other document is
submitted 1n a scaled package clearly marked, “Confidentiul Materials Subjeet 10 Request for
Protective Order,” and is accompanied by a motion to that tribunal requesung issuance of a
protective order thal would require the pleading or other document be kept conlidential and not
be placed in the public dochet in the proceeding, and requesting that if the moltion for protective
order 1s not issued by that tribunal, the pleading or other document be returned to the {iling party

12.  No party may present or otherwise use any Designated Material at a Board hearing 1n
these Proceedings. unless that party has previously submnitted, under scal, all proposed exhibits
and oiher documents containing or reflecting such Designated Material io the Board, 10 an
administralive law judge or to another officer 1o whom relevant authority has been lawfully
delegated by the Board, and has accompanied such submission with a written request that the
Board. administrative law judge or other officer (a) restnct attendance at the hearing during any
discussion of such Dusignated Matenal. and (b) restrict access to any portion of the record or
briefs reflecting discussion of such Designated Material in accordance with this Protective Order

13.  If any party intends to use any Designated Maierial in the course of any deposition in
these Proccedings, thal party shall so advisc counscl for the party producing the Designated
Matenal, counsel for the deponent, and all other counscl attending the deposition.  Attendance at
any portion of the deposition at which any Designated Matenal is used or discussed shall be
restncted to persons who may review that matenal under the terms ol this Protective Order. All
portions of dcposition transcripts or cxhibits that consist of, refer 1o. or otherwisc disclose
Designated Matenal shall be filed under seal and be otherwise handled as provided in paragraph
10 of this Protective Order.

14. To the exicnt that materials reflecting Conlidential Information are produced by a party in
these Proceedings, and are held and/or used by the recciving person in compliance with
paragraphs 1, 2 or 3 above, such production, disclosure, holding, and use of the matcrials and of
the data that the matenals contain are deeined essential for the disposition of this and any related
proccedings and will not be deemed a violation of 49 U S C 11904 or of any other relevant
provision of the ICC Termination Act ol 1995.
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15.  All partics must comply with all of the provisions of this Protective Order unless the
Board or an administrative law judge or other officer exercising authority lawfully delegated by
the Board determines that good cause has been shown warranting suspension of any of the
provisions hercin,

16.  Nothing in this Protective Order restricts the right of any party to disclose voluntarily any
Confidential Information originated by thai party, or to disclose volunlarily any Confidenual
Documents originated by that panty, if such Confidential Information or Confidential Documents
do not contain or reflect any Conlidential Information originated by any other party.
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Exhibit A
UNDERTAKING-CONFIDENTIAL MATERIAL

R , have rcad the Protective Order served on
, 2013, govemning the production and use of Conlfidential Information and
Confidential Documents in STB Docket No. AB-1117X. undersiand the same, and agree to be
bound by its terms. 1 agree not to usc or 1o permit the use of any Confidential Information or
Confidential Documents obiained pursuant to that Protective Order, or to use or 1o permit the usc
of any methodologies or techniques disclosed or information lcarned as a result ol receiving such
data or information, for any purposc other than the preparation and presentation of evidence and
argument in STB Docket No AB-i1117X, any related proceedings before the Surface
Transportation Board (“I3oard™), or any judicial review proceedings in connection with ST'B
Docket No, AB-1117X, or with any related proccedings. | further agree not to disclose any
Confidential Information, Confidential Documents. methodologics. techniques, or data obtained
pursuant o the Protective Order except to persons who are also bound by the terms of the Order
and who have cxecuted Undertakings in the form hereof. and that at the conclusion of this
procecding (including any procceding on administrative revicw, judicial review, or remand), |
will promptly destroy any documents containing or rellecting materials designated or stamped as
“CONFIDENTIAL.” other than filc copies, kept by outside counsel. of pleadings and other
documcnis filed with the Board.

I understand and agree that money damages would not be a sufficient remedy for breach of this
Undertaking and that Applicants or other partics producing Confidential Information or
Confidential Documents shall be entitled to speeific performance and injunctive and/or other
cquitable rehielas a remedy for any such breach, and | further agree to waive any requirement for
the securing or posting ol any bond in connection with such remedy. Such remedy shall not be
deemed 10 be the exclusive remedy for breach of this Undertaking but shall be in addition to all
remedics available at law or equity

Signed:

Name.

Affiliation:

Dated:
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Exhibhit B

UNDERTAKING-HIGIILY CONFIDENTIAL MATERIAL

L. , am outsidc |counscl] [consultant] for
, for whom 1| am acting in this procceding. | have read the
Protective Order served on » 2013. governing the production and use of

Confidential Information and Confidenuial Documenis in ST Docket No AB-1117X,
understand the same, and agree to be bound by its terms | agree not 10 usc or to permut the use
of" any Confidential Information or Confidential Documents obtained pursuant to that Protective
Order, or to use or to permit the use of any methodologies or techmques disclosed or information
learncd as a result of receiving such data or informauon, for any purpose other than the
preparation and presentation ol ¢evidence and argument in STB Docket No. AB-1117X. any
rclated procecedings before the Surface Transportation Board (“Board™), or any judicial review
proccedings in conncction with STB Docket No. AB-1117X, or with any relaied proceedings. |
further agrce noi to disclose any Confidential Information, Confidential Documents,
methodologics. techniques, or data obtained pursuant Lo the Proicetive Order except 1o persons
who are also bound by the terms of the Order and who have exccuted undertakings in the form
hereof.

[ also undersiand and agree, as a condition precedent 1o my receiving. revicwing, or using copics
of any information or documents designated or stamped as “HIGHLY CONFIDENTIAL,™ that |
will take all necessary steps to cnsurc that said information or documents be kept on a
conlidential basis by any outside counscl or outside consultants working with me; that under no
circumstances will I permit access 10 said matenals or information by employces of my client or
its subsidiancs, alfiliates, or owners; and that a1 the conclusion of this proceeding (including any
proceeding on admunistrative review, judicial review. o1 remand), [ will prompitly destroy any
documents contamning or reflecting information or documents designated or stamped as
“HIGHLY CONFIDENTIAL,” other than file copics, hept by outside counsel, of pleadings and
other documenits filed with the Board.

| understand and agree that money damages would not be a suflicient remedy for breach of this
Undertaking and that Applicants or other partics producing Conlidential Information or
Confidential Documents shall he entitled to specific performance and injunctive and/or other
equiiable relicf as a remedy for any such breach, and | further agree 1o waive any requircment for
the sccuning or posting ol any bond in connecuion with such remedy  Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition o all
remedies available at law or equity.

Signed:

OUTSIDE [COUNSEL] |[CONSULTANI]

Dated:

| PO183152)




